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Hans Hanau deals with the essential aspect of control for adequacy in the law of contracts: the principle of proportionality.
Basing his work on the discussion surrounding the surety decision by the Federal Constitutional Court and using a
constitutional approach, the author begins with demonstrating that the dispute about the e:ect of the basic rights between
private parties is not the problem it would seem to be. The protective function in the constitution, created initially for public
law and having the principle of proportionality as its central element, can basically be applied equally to the state sanctioning
of privately heteronomous rights to in;uence legal relationships.
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