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The so-called anticipatory breach doctrine enshrined in Section 323 IV of Germany's BGB and Section 72 of the CISG raises the
question whether a predicted insolvency provides a right of termination of contract. At rst sight, such a right would not be in
compliance with the current treatment of contracts that are not fully performed under German insolvency law. However,
Bernd Galneder's study reveals a new approach to contracts that are subject to insolvency proceedings, and thereby paves the
way to allow a termination of contract based on anticipatory breach.
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