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Die Rechtsstellung gleichgeschlechtlicher Lebensgemeinschaften

Hrsg. v. Jürgen Basedow, Peter Dopffel, Klaus J. Hopt u.a.

Volume 70
2000. VI, 423 pages. 

ISBN 9783161473180
cloth 89,00 €

This work contains a comparative report on the law relating to same-sex couples drawn up by the Max Planck Institute for
Foreign and International Private Law to advise the German Ministry of Justice on impending legislation. National reports deal
with the legislation of the Scandinavian countries, the Netherlands, France, Spain and with the present situation in the United
Kingdom and the United States of America. Further reports describe the position taken by the Catholic and Protestant
churches and analyze the current state of relevant research on human sexuality and social psychology. The work concludes
with a comparative evaluation and recommendations.
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Child support and maintenance obligations often concern diLerent obligations of parents, spouses and other relatives. In
cases concerning a plurality of debtors, some obligations are considered to be the most important and thus prevail. Where
there are several claimants, the problem of the priority of claims arises. Dieter Martiny shows that the extent of the obligation
is the decisive factor for the ranking of the diLerent maintenance obligations. If a third party – a person other than the real
debtor – or the state has paid, this can alter the original claim. However, often the question of reimbursement arises. Dieter
Martiny analyzes changes within the family and society which cause non-compliance and an aggravation of the
reimbursement problems. He compares German family law and legal techniques for reimbursement, such as subrogation,
with the Austrian, Swiss, French, English and US rules and regulations.
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Section 125 of the BGB (German Civil Code) declares contracts that lack legally required formalities to be void. In this work, the
author shows that voidness is neither required by the very nature of formal rules nor is it necessary in order to enforce such
provisions. Voidness is described as relative in the sense that only the protected party may plead lack of formality. Referring to
substantial compliance theories found in the Anglo-American legal systems, the author argues that minor non-compliances
with formal requirements must not necessarily be sanctioned. Further exceptions are made on the grounds of estoppel.
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Das abhängige Konzernunternehmen in der Insolvenz

Wege zur Vergrößerung der Haftungsmasse abhängiger Konzernunternehmen im Konkurs und

Verfahrensfragen. Eine rechtsvergleichende Analyse
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