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Volume 29
2023. XXI, 329 pages.

ISBN 9783161626012
cloth 109,00 €

ISBN 9783161626029
eBook PDF 109,00 €

Volume 28

2021. XVIII, 464 pages.

ISBN 9783161599194
cloth 134,00 €

ISBN 9783161599606
eBook PDF 134,00 €

Volume 27
2021. XV, 338 pages.

ISBN 9783161607646
sewn paper 99,00 €

ISBN 9783161607653
eBook PDF 99,00 €
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Nolte, Tim
Die Ultra-vires-Kontrolle von Rechtsakten der Europaischen Union

Grundlagen, Dogmatik und Entwicklungsmoglichkeiten

Tim Nolte delves into the German Constitutional Court's ultra vires review of European Union legal acts. By analysing and
illuminating the court's decisions, his study provides insights into their impact on national and European institutions and
presents the ultra vires instrument as an opportunity to advance legal dialogue between courts and strengthen the European
rule of law.

Survey of contents

Einleitung

Erstes Kapitel: Die Herleitung des Ultra-vires-Vorbehalts
A. Grundlagen: Der Ultra-vires-Akt im nationalen Recht

B. Zwecke der Kontrolle

C. Befugnis zur Kontrolle

Zweites Kapitel: Die Dogmatik der Ultra-vires-Kontrolle
A. Gegenstand der Kontrolle

B. Inhalt und Maf3stab der Kontrolle

C. Die Kontrolle im gerichtlichen Verfahren

D. Verhaltnis zu anderen Kontrollvorbehalten

E. Fazit: Gestalt und Schwachen der Ultra-vires-Kontrolle

Drittes Kapitel: Die Wirkungen des Ultra-vires-Vorbehalts und Vorschlage fiir eine Fortentwicklung
A. Wirkungen und Perspektiven des Ultra-vires-Vorbehalts
B. Vorschlage fiir eine Fortentwicklung des Vorbehalts

Schluss

Schliiter, Philipp

Ruckabwicklung und Selbstbestimmung
What is the substantive basis underlying the German Civil Code's procedure for unwinding contracts or performance without
a legal ground? Philipp Schliter casts new light on the classic dispute about unification and separation theory as encountered

in the law of unjustified enrichment. In so doing, he also makes a number of findings regarding neuralgic »triangular cases« as
well as the »Saldotheorie« problem.

Janson, Nils

Der beschleunigte Staat

Under the conditions of today's increasing pressure on time, is it possible to speak of an accelerated state? Nils Janson
examines how compressed time structures affect the (constitutional) state and how the ability of state action to function can
be secured under the conditions of social acceleration.

Weber, Ruth Katharina

Der Begrundungsstil von Conseil constitutionnel und
Bundesverfassungsgericht

Eine vergleichende Analyse der Spruchpraxis
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Volume 26
2019. XXI, 384 pages.

ISBN 9783161568947
cloth 114,00 €

ISBN 9783161568954
eBook PDF 114,00 €

Volume 25
2019. VIII, 187 pages.

ISBN 9783161576546
sewn paper 79,00 €

ISBN 9783161576553
eBook PDF 79,00 €

Volume 24
2019. XVII, 211 pages.

ISBN 9783161559891
cloth 89,00 €

ISBN 9783161559907
eBook PDF 89,00 €
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Is the French Constitutional Council an authoritative voice, the »bouche de la Constitution«, and the German Federal
Constitutional Court a sophisticated embodiment of a constitutionalized state? Ruth Weber explains the distinct functioning

as well as the legal-cultural and institutional context of the two courts, which serves to promote a constructive dialogue among
Europe's constitutional court judges.

Reactive Instruments of Social Governance

Ed. by Alexander Bruns and Masabumi Suzuki

This volume contains contributions to a symposium of scholars from the Nagoya Law School and the Faculty of Law of the
Albert-Ludwigs-Universitét Freiburg on the topic »Reactive Instruments of Social Governance«. Together with volume 20 of the
Freiburger Rechtswissenschaftliche Abhandlungen it completes the documentation of the results of a joint research project
funded by the Nagoya Institute of Advanced Research (IAR) and the Freiburg Institute for Advanced Studies (FRIAS). With the
social governance by law and the interplay between substantive legal standards and procedural enforcement the symposium
addressed a topic of both outstanding academic and practical importance. In the pursuit of certain political or social goals a
legal system is basically faced with two options: the exertion of influence on the behaviour of its citizens by means of
preventive or reactive instruments. The relationship of preventive and reactive regulatory instruments is a key element for
the analysis and understanding of a legal system.

Survey of contents

Civil Procedure and Civil Law

Miyuki Watanabe: Dispute Resolution using Expert Knowledge in Japan - Alexander Bruns: Directors' and Officers' Liability
and Insurance as Reactive Instruments of Social Governance? - Tomohiro Yoshimasa: The Reform of the Law on Remedies for
Breach of Contract in Japan - Stefan Thonissen: Governing Markets through Insurance of Credit Risks? - Alisher Umirdinov:
Abuse of Fiscal Power by Host States in Investment Arbitration

Labour Law

Sebastian Krebber: Characteristic Patterns of Labor and Employment Law's Reaction to Conflicts and Disputes between
Employer and Employee - Hirotaka Hayatsu: Comparative Study on the Legal Remedies for Fixed-Term Employment
Contracts in Japan and Germany

Intellectual Property Law
Masabumi Suzuki: The Role and Calculation of Damages for Patent Infringement - Maximilian Haedicke: Sanctions for non-
compliance with the obligation to protect confidential information in patent infringement proceedings - The FRAND example
Private International Law

Jan von Hein: Overriding Mandatory Rules between European Conflict of Laws and Domestic Substantive Law - Dai Yokomizo:
Public Policy (Ordre Public) in Japanese Conflict of Laws

Miiller, Matthias
Vergeltungsstrafe und Gerechtigkeitsforschung

Versuch tiber die zweckrationale Legitimation der tatproportionalen Strafe

Crimes affect the sense of justice and social interactivity. Matthias Muller makes these impairments visible on the basis of
empirical research in just-world theory and shows in his criminal-theoretical considerations what the function of retributive
punishment is in the maintenance of a liberal order. The interdisciplinary approach opens up a new perspective on retributive
justice.

Boerger, Bjorn Bastian
Zur Schutzfunktion des Wirtschaftsstrafrechts

Gemeinsamkeiten und Unterschiede im Einsatz von Vermdogensstrafrecht zum Schutz von
Wirtschaftsunternehmen vor pflichtwidrigem Fehlverhalten ihrer Fliihrungskréfte in Deutschland und
den USA
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Volume 23

2018. XXIX, 600 pages.

ISBN 9783161559426
cloth 139,00 €

ISBN 9783161562495
eBook PDF 139,00 €

Volume 22

2019. XXIX, 445 pages.

ISBN 9783161567902
cloth 129,00 €

ISBN 9783161567919
eBook PDF 129,00 €

Volume 21

2018. XXIX, 433 pages.

ISBN 9783161558283
sewn paper 94,00 €

ISBN 9783161604546
eBook PDF 94,00 €

Volume 20
2017. VIII, 195 pages.

ISBN 9783161557040
sewn paper 79,00 €

ISBN 9783161604539
eBook PDF 79,00 €
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Criminal breach of trust is both one of the most important and most controversial offences in German white collar law. A
direct comparison to fraud cases in US property law, especially those involving mail/wire fraud and misapplication, reveals
what seem to be reasonable results, whereas Germany still has a long way to go along its chosen »special« path.

Rapp, Julian Philipp

Das Aquivalenzprinzip im Privatversicherungsrecht

Risk-adjusted pricing of insurance products is known as the »equivalence principle of private insurance law« and one of the
insurance industry's basic principles. Julian Philipp Rapp scrutinizes the existence, scope, and limits of this legal construct and
develops general guidelines for private insurance law.

Thonissen, Stefan Frederic

Die Versicherung von Bonitétsrisiken

Protection against credit risks is of central importance to modern economies. But while such insurance protects creditors
from debtors' insolvency, it also allows borrowers with poor ratings to extend their credit - which ultimately led to 2008's
financial crisis.

Preventive Instruments of Social Governance

Ed. by Alexander Bruns and Masabumi Suzuki

This volume contains contributions to a symposium of scholars from the Nagoya Law School and the Faculty of Law of the
Albert-Ludwigs-Universitdt Freiburg on the topic »Preventive Instruments of Social Governance«. With the social governance by
law and the interplay between substantive legal standards and procedural enforcement the Symposium addressed a topic of
both outstanding academic and practical importance. The legal framework is an essential instrument in modern rule-of-law
societies for defining standards of societal life. Of course, ways of governance by law may vary between legal systems and
cultures, but in the analysis of legal governance instruments, the interplay between substantive standards and their
procedural enforcement is always of central importance. In the pursuit of certain political or social goals, a legal system is
basically faced with two options: the exertion of influence on the behaviour of its citizens either by means of preventive or of
reactive instruments. The relationship of these two regulatory tools is a key element for the analysis and understanding of a
legal system.

Survey of contents

Civil Procedure and Civil Law

Miyuki Watanabe: Protection of Collective Interests in Japan - Group Litigation for Injunction - Alexander Bruns: Injunctive
Corporate Governance? - Julia Caroline Scherpe: Interim Measures in German and English Civil Procedure - Preconditions and
Standard of Proof - Tomohiro Yoshimasa: Preventive Measures in Contract Law - Recent Debate over »Duty to Mitigate« in
Japan - Stefan Thonissen: Preventive Administration of Justice and Notarial Counselling - Alisher Umirdinov: Dispute
Preventive Measures in International Investment Arbitration

Labour Law

Sebastian Krebber: Elements of Prevention of Conflicts and Disputes in Labour and Employment Law

Intellectual Property Law

Masabumi Suzuki: Injunctive Relief for Patent Infringement - A New Trend in Japan? - Maximilian Haedlicke: Prevention of
copyright infringements in conflicts over new technologies by introducing technology-specific rules? The example of the
allocation of rights in Internet-Protocol-Television (IPTV) and Online-Videorecorders (OVR) in the era of convergence of
transmission paths - Roman Wiirtenberger: Prevention by Procedure - Law of Evidence as a Means to Avoid Patent-Related
Legal Actions

Private International Law
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Volume 19
2017. 1X, 335 pages.

ISBN 9783161557408
cloth 144,00 €

ISBN 9783161604522
eBook PDF 144,00 €

Volume 18

2017. XVII, 285 pages.

ISBN 9783161547966
cloth 94,00 €

ISBN 9783161604515
eBook PDF 94,00 €

Mohr Siebeck

Jan von Hein: Punitive Damages in European and Domestic Private International Law - Dai Yokomizo: Regulation of Cross-
Border Financial Transactions by Conflict of Laws - Shiho Kato: Recent Developments in Rules on Choice of Court Agreements
in Japan - New Codification and Remaining Problems

Tradition und Innovation im Recht

Hrsg. v. Alexander Bruns

Technical innovations and developments in modern society naturally affect how law and legislation are shaped. The
contributions by Japanese and German experts contained in this volume show that the law is by no means paralysed by
tradition, but rather frequently opens itself to innovation, without automatically completely conceding traditional conceptions
of justice.

Survey of contents

I. Grundlagen des Rechts

Kenichi Moriya: Innovation aus Tradition. Zur Aufdeckung der spezifisch juristischen Dimension bei Saburo Kurusu (Eine
Studie Uber Kurusu Saburos zivilistische Werke (Il)) - Frank L. Schéfer: Tradition und Innovation. Juristische Germanistik als
Rechtsgeschichte von 1968 bis zur Jahrtausendwende

1. Arbeit und Soziales

Shogo Noda: Von Bedingung der Demokratie zur Human Condition. Die Entwicklung der Politikwissenschaft des Subjekts im
Nachkriegs-Japan und ihre gegenwartige Bedeutung - Sebastian Krebber: Tradition und Innovation durch Arbeitsrecht.
Techniken, Inhalte sowie Antworten auf neue Formen der Arbeitsorganisation - Katharina von Koppenfels-Spies: Grundlagen
bzw. Strukturprinzipien der Sozialversicherung zwischen Tradition und Innovation

1l Zivil- und Wirtschaftsrecht

KO Sakaguchi: Eine Skizze der Entwicklung der Lehre von der nachtraglichen Unmaglichkeit in Japan - Boris P. Paal:
Inanspruchnahme von Internet-Intermedidren - zwischen Tradition und Innovation - £jji Takahashi: Tradition und Innovation
im japanischen Gesellschaftsrecht. Die Entwicklung der Lehre der Mitgliedschaft - Hanno Merkt: Verbandsmitgliedschaft und
Verbandsvielfalt

IV. Verwaltungsrecht

Tatsuya Shigemoto: Zur »Dysfunktion« der Ersatzvornahme im japanischen Verwaltungsrecht - Osamu Nishigami: Zur
Klagebefugnis beim Verwaltungsprozess in Japan - Friedrich Schoch: Informationsfreiheit als Kernelement moderner
Demokratien - Jens-Peter Schneider: Innovative Kodifikationsbestrebungen im EU-Verwaltungsrecht

V. Strafrecht

Mari Kanazawa. Entwicklung der Versuchslehre in Japan. Tradition und Innovation im Strafrecht - Wolfgang Frisch: Tradition
und Innovation im Strafprozess. Von Beweisregeln Gber die freie zur strukturierten Beweiswirdigung

VL. Zivilprozessrecht

Masahiro Takada: Einflhrung der Verbandsklage und traditionelles Zivilprozessrecht in Japan. Eine Betrachtung unter
besonderer Bertiicksichtigung der zivilprozessualen Parteilehre - Shigeru Tsuruta: Tradition und Innovation im japanischen
Zivilprozessrecht. Zur Notwendigkeit der Streitgenossenschaft bei Klagen von Miteigentlimern - Alexander Bruns:
Beweisregeln im modernen Zivilprozess?

Buchheim, Johannes
Actio, Anspruch, subjektives Recht

Eine aktionenrechtliche Rekonstruktion des Verwaltungsrechts

Law, in order to be law, relies on being justiciable and enforceable. Insofar, it is procedure that makes the law. Nonetheless,
procedure and remedies lead lives in the shadows, being often discarded as »mere technicalities, strictly depending on what
parties to a controversy »actually« owe one another. The present work takes on a different perspective in the context of
German administrative law - with quite surprising results.

Ketterer, Lena
Zustimmungserfordernis beim Europdischen Stabilitdtsmechanismus

Zugleich ein Beitrag zur Dogmatik der besonderen Gesetzesvorbehalte des Art. 23 Abs. 1 GG
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Volume 17

2016. XVII, 493 pages.

ISBN 9783161546716
sewn paper 89,00 €

ISBN 9783161604508
eBook PDF 89,00 €

Volume 16
2015. XV, 247 pages.

ISBN 9783161539381
cloth 94,00 €

ISBN 9783161604492
eBook PDF 94,00 €

Volume 15
2015. XV, 282 pages.

ISBN 9783161537851
sewn paper 89,00 €

ISBN 9783161604485
eBook PDF 89,00 €

Volume 14
2014. 1X, 357 pages.

ISBN 9783161534751
cloth 144,00 €

ISBN 9783161604478
eBook PDF 144,00 €
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The European Stability Mechanism (ESM) is one of the key measures for overcoming the so-called Eurozone crisis and raises
fundamental issues for European and constitutional law. Lena Ketterer places the development of the mechanism in the
context of the European Union's bailout policy of the years 2010 to 2014 and analyzes the necessary change to the European
treaties as well as the international ESM treaty with regard to the legal reservations of the »Europe article« written into the
Basic Law for the Federal Republic of Germany (Art. 23 Para. 1 GG). Did the change to the European Union treaties and the
international ESM treaty require a constitution-changing approval act with a two-thirds majority in both houses of the German
parliament? In her discussion of this issue, Ketterer redefines the scope of the Europe article.

Braun, Johanna

Leitbilder im Recht

Guiding principles are all the rage! This observation not only raises questions about the meaning, the achievement potential
and potential risks of guiding principles in law but rather diverts attention to a hitherto largely neglected aspect of this
concept, namely its imagery.

Wachter, Matthias

Das Unrecht der versuchten Tat

Matthias Wachter aims at furthering in a systematic way the application of theories on the purpose of punishment in the field
of attempted crime. Based on a liberal understanding of felony, he develops a concept of crime which can be of use for
legitimizing the punishment of attempted criminal acts.

Globalisierung und Sozialstaatsprinzip

Ein japanisch-deutsches Symposium

Hrsg. v. Rolf Stiirner u. Alexander Bruns

This volume contains the contributions to a symposium which in keeping with a long tradition of friendly relations between
the faculties of law of the Albert-Ludwigs-Universitat Freiburg and Osaka City University was held in Osaka between March 23
and 26, 2012.

Survey of contents

I. Die Verédnderung der Rolle des Staates und die Wissenschaft des Offentlichen Rechts Thomas Wiirtenberger: Die
Wissenschaft des Offentlichen Rechts angesichts des Wandels der Rolle des Staates - Hiroshi Matsudo: Die Wissenschaft des
Offentlichen Rechts angesichts des Wandels der Rolle des Staates Il. Der Einfluss vélkerrechtlicher Rahmenbedingungen auf
die Entwicklung sozialer staatlicher Strukturen Shogo Noda: Wo ist nun eigentlich der Sozialstaat? - Silja Voneky: Der
Einfluss volkerrechtlicher Rahmenbedingungen auf die Entwicklung sozialer staatlicher Strukturen Ill. Zivilrecht im Zeitalter
des Interventionsstaates Kenichi Moriya: Zivilrecht im Zeitalter der Ideologie. Eine Studie Gber Kurusu Saburos zivilistische
Werke (1) - Uwe Blaurock: Regulierung und Wettbewerb IV. Das Gesellschaftsrecht und der Schutz der Arbeitnehmer £jji
Takahashi: Der Schutz der Arbeitnehmer im Gesellschaftsrecht. Zur Harmonisierung von Eigentumsgarantie und
Sozialstaatsprinzip im japanischen Gesellschaftsrecht - Hanno Merkt: Unternehmensmitbestimmung fir auslandische
Gesellschaften? V. Refinanzierung durch Zession und Schutz des Schuldners Narunobu Fujii: Finanzierung durch
Globalsicherung an beweglichen Sachen bzw. Forderungen. Aktueller Zustand und Rechtsprobleme - Rolf Sttirner:
Refinanzierung durch Zession und Schutz des Schuldners VI. Wollen wir einen klassisch-liberalen Zivilprozess oder eher
einen sozialen? Masahiro Takada: Die Theorie des sozialen Zivilprozesses und deren Bedeutung fir den japanischen
Zivilprozess - Dieter Lejpold: Sozialer Zivilprozess, Prozessmaximen und Prozessgrundrechte im 21. Jahrhundert - Alexander
Bruns: Gruppenklagen als Erscheinungsform eines sozialen Zivilprozesses in der Marktgesellschaft? VII. Der global
beeinflusste Arbeitsmarkt und arbeitsrechtliche Regulierung /taru Nemoto: Das Spannungsverhaltnis zwischen den
arbeitsrechtlichen Regelungen und der Flexibilitat auf dem Arbeitsmarkt in Japan - Sebastian Krebber: Arbeitnehmerschutz im
liberalisierten Welthandel als Problem der Mehrebenenregulierung VIII. Die »soziale« bzw. »transnationale« Verdnderung
des Strafbildes? Mari Kanazawa: Die japanische Strafvollzugsreform und die (Re-)Sozialisierung - Wolfgang Frisch: Die
Sicherungsverwahrung auf dem Prifstand transnationalen Rechts
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Volume 13
2014. XXI, 381 pages.

ISBN 9783161525629
cloth 114,00 €

ISBN 9783161604461
eBook PDF 114,00 €

Volume 12
2014. X, 487 pages.

ISBN 9783161532900
sewn paper 89,00 €

ISBN 9783161604454
eBook PDF 89,00 €

Volume 11

2014. XVIII, 458 pages.

ISBN 9783161530104
cloth 114,00 €

ISBN 9783161604447
eBook PDF 114,00 €

Volume 10
2011. XIX, 380 pages.

ISBN 9783161510243
sewn paper 89,00 €

ISBN 9783161604430
eBook PDF 89,00 €
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Bartel, Louisa
Das Verbot der Rekonstruktion der Hauptverhandlung

Versuch einer Legitimation

The »ban on reconstructing the trial« during an appeal on questions of law only in criminal proceedings, developed by the
German Federal Supreme Court, has been subjected to criticism. Louisa Bartel shows the possibilities of a legal justification for
this basic principle, but also points out its limitations.

Wilenmann, Javier
Freiheitsdistribution und Verantwortungsbegriff

Die Dogmatik des Defensivnotstands im Strafrecht

In distinguishing among three forms of justification in situations of necessity (necessity stricto sensu, defensive necessity and
self-defense), criminal law in Germany aims at reaching a high level of precision in the theory of justification. However the
concept of defensive necessity has been dealt with in a rather unsystematic and fragmented form. Javier Wilenmann
establishes the philosophical foundations, systematic position and legal prerequisites of this central institution of criminal law
in Germany.

Tanneberger, Steffen
Die Sicherheitsverfassung

Eine systematische Darstellung der Rechtsprechung des Bundesverfassungsgerichts. Zugleich ein

Beitrag zu einer induktiven Methodenlehre

The German Federal Constitutional Court has set the lawmakers who are in charge of providing security narrow limits for
surveillance measures such as data preservation, online searches or telecommunications surveillance. Steffen Tanneberger
endeavors to systematize the impressive judicial decisions of the past decade, thus listing the security provisions established
by the Federal Constitutional Court.

Kiimper, Boas
Risikoverteilung im Staatshaftungsrecht

am Beispiel amtshaftungsrechtlicher Gefahrvermeidungspflichten bei fehlerhafter Planung,

Genehmigung und Aufsicht

The decision regarding the government's liability for damages due to faulty administrative actions often causes considerable
difficulties, since it concerns interdependent government and private spheres of responsibility. Making use of civil law
structures, Boas Kimper analyzes central cases in government liability law and in this way establishes criteria for an
appropriate allocation of damages.
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Volume 9
2011. XI, 259 pages.

ISBN 9783161516849
cloth 99,00 €

ISBN 9783161604423
eBook PDF 99,00 €

Volume 8
2011. XXVII, 391 pages.

ISBN 9783161508639
sewn paper 79,00 €

ISBN 9783161604416
eBook PDF 79,00 €

Volume 7
2010. XIII, 359 pages.

ISBN 9783161506499
cloth 119,00 €

ISBN 9783161604409
eBook PDF 119,00 €
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Grundfragen des Strafzumessungsrechts aus deutscher und japanischer Sicht

Hrsg. v. Wolfgang Frisch

Sentencing law has been neglected by legal science for a long time, although it is of great importance for legal practice. This
volume deals with basic issues of sentencing. It is based on the lectures given at an international symposium on sentencing
law and the reality of punishment in Kyoto in September 2009. The articles show that there are common ideas of justice as
well as differences due to legal culture.

Survey of contents

I. Normative Grundlagen der Strafzumessung

Wolfgang Frisch: Zur Bedeutung von Schuld, Gefahrlichkeit und Pravention im Rahmen der Strafzumessung - Takaaki
Matsumiya: Zur Bedeutung von Schuld, Gefahrlichkeit und Pravention fur die Strafzumessung

1l. Empirische Grundlagen der Strafzumessung

Franz Streng: Forschungen zu Grundlagen und Determinanten der Strafzumessung - 7oru Kojima. Erfahrungsgrundlagen der
Strafzumessung: Zur realen Situation in Japan

1I. Strukturelle Aspekte

Dieter Délling: Die rechtliche Struktur der Strafzumessungsentscheidung im deutschen Strafrecht - Makoto /da: Die Struktur
der Strafzumessungsentscheidung nach dem japanischen Strafrecht

IV. Die Strafzumessungstatsachen

Tatjiana Hornle: Strafzumessungsrelevante Umstande der Tat - Rikizo Kuzuhara: Strafzumessungsrelevante Umstande der
Tat - Karl-Ludwig Kunz: Vorleben und Nachtatverhalten als Strafzumessungstatsachen - Kazushige Asada: Umstande vor
und nach der Tat als Strafzumessungstatsachen.

V. Maf3stabe der Strafbemessung

Heinz Schéch: MaBstabe fur Strafart und Strafhdhe in der Bundesrepublik Deutschland - Masami Okaue: MaRstabe fur
Strafart und Strafhdhe in der japanischen Praxis und Literatur

VI. Prozessuale Fragen der Strafzumessung

Louisa Bartel: Die Strafzumessungsentscheidung in der Tatsacheninstanz - Hiroyuki Nakagawa: Die Strafzumessung in der
Tatsacheninstanz - Wolfgang Frisch : Die revisionsgerichtliche Uberpriifung der Strafzumessung - Kunio Harada: Die
Uberpriifung der Strafzumessung an japanischen Appellationsgerichten

Scherpe, Julia Caroline

Das Prinzip der Gefahrengemeinschaft im Privatversicherungsrecht

The existence of a legally relevant risk-bearing community of insured persons has always been highly controversial. Contrary
to the prevailing individualistic trend, also followed in the 2008 reform of the German Insurance Contract Act, Julia Caroline
Scherpe provides dogmatically substantiated evidence of the principle of the risk-bearing community and based on this
develops guidelines for private insurance law.

Krausbeck, Matthias
Konfrontative Zeugenbefragung

Vorgaben des Art. 6 Abs. 3 lit. d EMRK fiir das deutsche Strafverfahren

Dealing with the right to confrontation, Matthias Krausbeck gives a thorough scrutiny of a subject that is becoming
increasingly significant in the law of criminal evidence. His analysis not only produces practical guidelines, it also provides
fundamental insights into due process and the human rights theory.

Die Bedeutung der Rechtsdogmatik fiir die Rechtsentwicklung

Ein japanisch-deutsches Symposium

Hrsg. v. Rolf Stiirner

Freiburger Rechtswissenschaftliche Abhandlungen
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Volume 6
2010. IX, 345 pages.

ISBN 9783161504402
cloth 129,00 €

ISBN 9783161604393
eBook PDF 129,00 €

Volume 5
2010. XXVII, 544 pages.

ISBN 9783161502644
sewn paper 104,00 €

ISBN 9783161604386
eBook PDF 104,00 €

Volume 4
2009. X, 384 pages.

ISBN 9783161500251
cloth 114,00 €

ISBN 9783161604379
eBook PDF 114,00 €

Mohr Siebeck

This volume contains the contributions to a comparative Japanese-German symposium held at the University of Freiburg in
2009. The symposium was designed to discuss the significance of legal dogmatics in the various fields of law.

Survey of contents

Kapitel 1 Grundlagenforschung und Dogmatik

Thomas Wirtenberger: Grundlagenforschung und Dogmatik aus deutscher Sicht - Kenichi Moriya: Ein japanisches Beispiel fur
die Suche nach einer verlasslichen Dogmatik. Der Werdegang der Rechtstheorie Tetsu Isomuras

Kapitel 2 Rechtstheorie und Gesetzgebungslehre in der jlingeren und alteren Rechtsgeschichte

Takahisa Sugimoto: Die Bedeutung der Rechtstheorie Suehiros in der japanischen Zivilrechtsdogmatik - Wolfgang Kaiser:
Abhilfe fir gescheiterte Gesetze. Zur Novelle Justinians vom 1. Mai 538

Kapitel 3 Rechtsdogmatik und neuere Rechtsfragen staatlichen Verwaltungshandelns

Friedrich Schoch: Die Rolle der Rechtsdogmatik bei der Privatisierung staatlicher Aufgaben - Shigeki Nakahara:
Verwaltungsrechtliche Sanktionen und Rechtsdogmatik

Kapitel 4 Rechtspolitik und Rechtsentwicklung

Rainer Wahl: Rechtsdogmatik und Rechtspolitik im Offentlichen Recht - Shogo Noda: Japanische Gerichte und politische
Einflussnahme. Eine politikwissenschaftliche Analyse

Kapitel 5 Einfluss der Dogmatik auf die Rechtsentwicklung im Strafrecht

Wolfgang Frisch: Zur Bedeutung der Rechtsdogmatik fir die Entwicklung des Strafrechts - Kazushige Asada: Die Rolle der
Rechtsprechung und der Gesetzgebung im Strafrecht - Ein Beispiel zur Japanisierung der europaischen Dogmatik
Kapitel 6 Materielles Recht und Verfahrensrecht in der Dogmatik des Zivilprozesses

Hiroyuki Matsumoto: Materielles Recht und Prozessrecht in der Dogmatik des Zivilprozessrechts - Alexander Bruns:
Materielles Recht und Verfahrensrecht in der Dogmatik des deutschen Zivilprozesses

Kapitel 7 Gleichbehandlung im Gesellschaftsrecht

Uwe Blaurock: Gleichbehandlungsgrundsatz und Treuepflicht im Gesellschaftsrecht - Eiji Takahashi:
Gleichbehandlungsgrundsatz und Treuepflicht im japanischen Gesellschaftsrecht

Kapitel 8 Rechtsentwicklung und Dogmatik im Arbeits- und Sozialrecht

Sebastian Krebber: Der EinfluB der Rechtsdogmatik auf Wissenschaft und Praxis des Arbeitsrechts - Itaru Nemoto: Offentlich-
rechtliche und privatrechtliche Wirkungen der arbeitsrechtlichen Gesetzesvorschriften - Ursula Kébl: Die Bedeutung der
Dogmatik im Sozialrecht

Bader, Mathis

Organmangel und Organverteilung

Each year, approximately 1,000 patients die in Germany although they could have been saved by an organ transplantation. In
view of these dramatic figures, Mathis Bader studies the two most pressing questions from the perspective of constitutional
law and legal policy: the lack of organs and the allocation of organs. The author begins by examining the strategies used to
deal with the lack of organs and then advocates a change in the current German regulation pertaining to the removal of
organs, which stipulates the prior consent by the donor or consent by the relatives, to the opt-out solution, which means
consent by default if not declared otherwise. After giving a comprehensive, critical description of the German organ allocation
system from an historical, medical and legal perspective as well as depicting its basis in constitutional law, he explores
applicable and feasible allocation criteria, and in doing so includes international discussions of medical ethics.

Reinhold, Joachim

Unrechtszurechnung und der Abbruch rettender Verldufe

The concept of imputation has always been a key term in the dogmatics of criminal law, and forms the basis for Joachim
Reinhold's study of the structures of offences in legal theory, in which he expresses his criticism of existing theories and
models, and presents his own point of view. In doing so, he provides a framework for his theoretical outline by analyzing
various types of cases in which the characteristic feature is the prevention of chances for rescue. This results in a
comprehensive reflection on causality, obligation, participation and omission as fundamental concepts of criminal law. Thus
the author provides the means required to comprehend the existing strategies for solving the problems dealt with in the
context of the prevention of chances for rescue and to develop solutions as well.

Bredemeier, Barbara

Kommunikative Verfahrenshandlungen im deutschen und européischen
Verwaltungsrecht

Zugleich ein Beitrag zur Européisierung des Verwaltungsverfahrensrechts
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Does traditional administrative procedural law meet the requirements of the information society? In dealing with some
communicative procedural acts, such as for example the right to a fair hearing, Barbara Bredemeier focuses on the current
discussion. A detailed and practical analysis of German procedural law, including the theory of the consequences of errors, is
followed by an examination of the guidelines set down in constitutional law. The author investigates whether or not statutory
law in fact does adhere to these guidelines, and also determines that there is a need for change. She does a comparative
study of the various European administrative laws, and as a result of this shows which changes have to be made. In
conclusion, she makes proposals for amendments to the Law of Administrative Proceedings and the Rules of the
Administrative Courts.

Schober, Katharina
Der Zweck im Verwaltungsrecht

Zur Finalisierung der Verwaltungsrechtsordnung am Beispiel der Leitvorschriften des

Bundesumweltrechts

Purpose thinking is something administrative law has been familiar with all times. Katharina Schober therefore begins her
examination by studying the historical development of the application of purposes in administrative law. In doing so, she
shows that a purpose orientation in the law is unavoidable, yet problematical because of the vagueness of purposes which
eases the judicial attachment of administration and judicature. Due to the increasing finalization of administrative law, the
problem of the vagueness of purposes is more urgent today than it used to be. Lawmakers are increasingly trying to solve this
problem by using guidelines, with which they can make the purpose for which they are striving more concrete. Katharina
Schober examines the extent to which this approach to a solution has been successful in a comprehensive empirical analysis
of the way in which 22 guidelines in environmental law are dealt with in legislation, judicial decisions and literature.

Hollerbach, Alexander
Jurisprudenz in Freiburg

Beitrage zur Geschichte der Rechtswissenschaftlichen Fakultat der Albert-Ludwigs-Universitat

Focusing on scholarly and historical aspects, Alexander Hollerbach provides the essential elements of a history of the faculty
of law in Freiburg since the university was founded in 1457. The various articles focus on the 19th and 20th century, and in
particular on individual legal subjects such as the philosophy of law, canon law and public law as well as the development
during the Nazi period. In addition to cross-sections from general history and the history of specific subjects, a substantial part
of the book consists of biographical studies of eminent scholars who were in Freiburg. This work also contains an extensive
bibliography on the history of the faculty of law in Freiburg.
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