Rechtstheorie - Legal Theory
Edited by Thomas Gutmann, Tatjana Hörnle, and Matthias Jestaedt
This new series collects innovative contributions on the “grammar” of the law. The mounting complexity and pluralisation of legal orders on the one hand
and their increasing interactions and dependencies on the other mean that fundamental knowledge of functional law is of ever greater importance.
Contact:
Daniela Taudt, LL.M. Eur.
Program Director Public Law, International and European Law, and Fundamentals of Law
ISSN: 2629-723X - Suggested citation: RTh
Last updated: 13/06/2021. Prices are subject to change.

Order now:
https://www.mohrsiebeck.com/en/monograph-series/rechtstheorie-legal-theory-rth?no_cache=1
order@mohrsiebeck.com
Phone: +49 (0)7071-923-0
Fax: +49 (0)7071-51104

Mohr Siebeck GmbH & Co. KG
Postfach 2040
D-72010 Tübingen
info@mohrsiebeck.com
www.mohrsiebeck.com

Page 1 of 2

Sinder, Rike

Die Systematisierung des islamischen Rechts
Ein Beitrag zur Geschichte teleologischen Naturrechtsdenkens
Volume 3
2020. XXI, 531 pages.
ISBN 9783161595905
cloth 109,00 €
ISBN 9783161595912
eBook PDF 109,00 €

Islamic law is rarely considered particularly systematic or coherent. However, an analysis of the development of the Islamic
notions of equity (istiḥsān , sometimes also translated as »juristic preference« or »favourable construction«) between the
second/eighth and the eighth/fourteenth centuries proves this presumption wrong. During this time period, istiḥsān was a
driving force with regard to the systematisation of Islamic law. This serves as an example of the profound structural
transformation Islamic legal theory underwent in its post-formative stage. Simultaneously, a teleological notion of natural
law in an Aristotelian tradition comes to the fore. It is based on the presumption that law is coherent – that equal things are
treated equally while unequal things are treated unequally.
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Das Mehrheitsprinzip in der Judikative
Volume 2
2020. XXXII, 385 pages.

Roman Kaiser's study of voting in multi-member courts, grounded in legal philosophy and social choice theory, provides
answers to the questions of justi cation, limits and implementation of the majority principle in the judiciary.
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Weissinger, Jakob

Content and Competence
A Descriptive Approach to the Concept of Rights
Volume 1
2019. XIII, 256 pages.
ISBN 9783161570308
sewn paper 64,00 €
ISBN 9783161570315
eBook PDF

Just what is a right? Jakob Weissinger approaches this central problem of jurisprudence by critically examining the purpose
of such normative concepts and carefully analysing the fundamental elements of normative practice like actions, decisions,
the logic of norms and values as well as the plurality of normative practice. Interlinking the insights won, he outlines a
stand-alone theory of rights which emphasises the empowering dimension of rights in the process of justifying (legal) rules.
Not only does he question well-established theories, such as Hohfeld's famous analysis of legal conceptions, but aspires to
set future debates in legal theory, especially those surrounding rights such as the long-standing dispute between interest
and choice theories of rights, on new and more solid meta-theoretical ground.
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