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Preface 

Perhaps few subjects in the late twentieth century have received such attention as 
the political dimensions of language, resulting in a welcome public sensitivity to 
previously underrepresented views, but also in a new nominalism of termino-
logical coinage and a rash of euphemism. The study of the Old Testament has 
been uniquely affected. How should we even refer to this collection of sacred 
literature, shared by at least three of the world's great religions — as the Old 
Testament, the Hebrew Bible, Jewish Scripture, Tanakh, or First Testament?1 In 
the following study I have retained the traditional designations 'Old Testament' 
and 'the Law and the Prophets.' The current debate requires me to say a few 
words justifying my use of both expressions.2 

1. My use of the term 'Old Testament' expresses my perspective as a Chris-
tian scholar in the service of the Church, but not narrowly. My desire is to hear 
in the words of the text God's Word to ancient Israel and thus a witness to Je-
sus Christ in its pre-Christian form.3 By 'Old Testament' I therefore do not 
intend to 'christianize' the text or to deprecate other traditions and tides,4 some 
of which I employ as ready synonyms, but rather to report honestly my own so-
cial location. 

I have come to question whether the Enlightenment project of religiously 
'neutral' investigation (i. e., the project usually underlying the term 'Hebrew 
Bible')5 can successfully illuminate the character of a thoroughly religious lit-
erature or the particular forces that gave it birth.6 Moreover, I am skeptical of 
Christian scholars who claim to put aside their identities in the course of such a 

1 For discussion, see the essays in BROOKS AND COLLINS, Bible? and ZENGER, Einlei-
tung, 14-16. For the proposal First Testament, see J. A. SANDERS, Testament. SANDERS, 
however, did not coin this alternative expression. For the term's precursors and its further de-
velopment, see ZENGER, Testament. 

2 Attention will be paid to the terms 'canon,' 'scripture' and 'authority' in the course of 
the essay. 

3 For this theological formulation, see CHILDS, OT Theology, 9. 
4 For these criticisms, see DAVIDSON, Testament? and SAWYER, Prejudices. SAWYER 

fulminates against the usage 'Old Testament,' but he does not approve of 'Hebrew Bible' ei-
ther. He opts for 'Bible' as a general term and proposes 'the older parts of the Bible' as an ap-
propriate scholarly reference, a circumlocution which in my judgment is much more awkward 
than 'Old Testament' and not really any different. 

5 E. g., ZENGER, Einleitung, 16. 
6 See the balanced remarks by CHILDS, NT Introduction, 38-39, on the possibility of a 

common descriptive task regardless of religious commitments, but only if such descriptions 
are willing to pay attention to 'the inner theological logic of the canon's witness,' and do not 
presuppose such a concern as out of bounds. 
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project. To reserve judgment as a test of one's presuppositions is good scholar-
ship; to pretend to be something one is not may reflect 'self-delusion' or 
'sleight of hand.'7 (I would make the same point about the recent use of 
chronological designations like B. C. E. and C. E. for B. C. and A. D.) 

In my judgment, U. S. universities should reconsider efforts to teach biblical 
literature somehow independently of its interpretive traditions (maintaining the 
pretense of neutrality implied by courses entided 'Hebrew Bible') and instead 
offer courses like 'Torah,' 'Old Testament,' or 'Torah/Old Testament' in 
which the text as well as its interpretive echoes could be explored.8 To gain a 
better understanding of religious literature, we are in need of study and dialogue 
among particular traditions of interpretation, not a 'neutrality' which actually 
disrespects difference9 and, finally, simply does not exist.10 

2. Critical scholarship on the Bible has popularized the view that 'law' is a 
misleading and inappropriate translation of the Hebrew term mm. Explained as 
the legacy of the (mis-)translation of miri by v6)o.oq within the Septuagint 
(LXX),11 the appellation 'law' has been rejected by many scholars in favor of 
'instruction,'12 'story,'13 or 'narrative.'14 Use of 'law,' it has been maintained, 
only reflects and reinforces a Christian view of Judaism as a religion of legalism 
and obligation.15 

However, recent linguistic work has discredited this matter of an LXX 
mistranslation.16 It seems that the semantic range of LXX vo^o«? does include 

7 PROVAN, Canons, 23-24 . Cf. R. W. L. MOBERLY, Testament, 162: "For the Christian 
theologian... the exclusive adoption of religiously neutral language is at best a dereliction of 
duty and at worst a deception (as much of self as others)." 

8 For a constructive teaching proposal, see KUGEL, Bible. I prefer the term 'Torah' for 
studies of scripture within the Jewish tradition precisely because the scope of the term is am-
biguous. To restrict 'Torah' to the 'Hebrew Bible' is to 'emasculate' it, according to 
FRERICHS, Canon. Moreover, it is not clear to me that the biblical books were ever considered 
to form within Judaism the kind of discrete unity that they did in Christianity. See NEUSNER, 
Midrash, 1-22. 'Torah' thus points to the very different hermeneutical function of these books 
within Judaism, a difference which 'Hebrew Bible' and 'Tanakh' both obscure. Cf. idem, Juda-
ism, 3. Similarly, it is not at all clear that 'Jewish Scripture' can be restricted per defini-
tionem to 'biblical' books. 

9 See the forceful development of this point in TANNER, Respect, esp. 2. 
1 0 Thus LEVENSON, Bible, 84; 105. See also GOSHEN-GOTTSTEIN, Theology. Cf. C. R. 

SEITZ, Testament. 
11 DODD, Bible, 25: "No Greek would have chosen [vojio?] to express what he meant by 

religion." 
1 2 Ibid., 31-32 . 
1 3 J. A. SANDERS, Torah, 3. 
1 4 ESKENAZI, Torah. 
1 5 SCHECHTER, Theology, 116-18; cf. STEGEMANN, Tora. 
1 6 WESTERHOLM, Torah. 



Preface XI 

the transcendent, religious sense of 'revelation' as well as that of 'obligation.'17 

Thus, Hellenistic Judaism cannot be blamed for simply equating m m with le-
galism.18 Moreover, where critical scholarship once stressed almost exclusively 
the history-like shape of mm (qua Pentateuch), more recent approaches have 
emphasized the equal importance of the literature's 'rhetoric of command,'19 

the central position of Leviticus,20 and the priestly stamp upon the final form of 
the whole.21 Although I am not in agreement with their view, several scholars 
now promote the idea that the origin of the canonical Torah was its selection and 
use as a Persian-sanctioned legal code for post-exilic Israel,22 which also sug-
gests the appropriateness of 'law' as a title.23 Finally, later traditions (Jewish as 
well as Christian) and critical scholarship have both used the term 'law' (v6|io<r) 
within the traditional expression 'the law and the prophets.' 

I therefore employ the term 'the Law' as a synonym for the first portion of 
the canonical Old Testament. I understand this 'Law' to have been for Israel 
both story and norm, blessing and curse, gift and obligation.24 By use of this 
term I do not intend to depict or imply the operation of a joyless legalism, but 
the exuberantly normative quality of the literature.25 

I employ capital letters as consistently as possible in an effort to distinguish 
between traditions of law and prophecy ('law' and 'prophets') and written col-
lections (the 'Law' and the 'Prophets').26 I often use 'the Law,' 'the Penta-
teuch,' and 'the Torah' without intending any distinction at all; however, the 
elasticity of the Hebrew term mm sometimes requires more care. In fact, part of 
my argument in this essay has to do with the way in which this terminological 
elasticity functioned even within the biblical period, and how the implications of 

17 SEGAL, Judaisms, 131-45; idem, Torah. Cf. the similar judgment in URBACH, Sages, 
289. 

18 Contra DODD, Bible, 33. See further TALMON, Tora, esp. 142-45. 
19 FRYE, Code, 211. See also URBACH, Sages, 315-16 and the detailed examination of 

this question by MCBRIDE, Perspective. MCBRIDE discerns a 'prescriptive' sense to the usage 
of min, noting: "Torah is closer in meaning to decree than to edifying discourse, mandatory 
instruction than to insightful counsel; the differences in nuance are important" (48). After 
studying the semantic range of the word he concludes that Torah must be understood as 'both 
norm and story' (57). 

2 0 BLENKINSOPP, Pentateuch, 47; 52; 134-35. 
2 1 Ibid., 237-39. 
2 2 Ibid., 239-43. 
2 3 Cf. the point by WESTERHOLM (Torah, 326) that already in Ezr 7:12-26 Aramaic m 

('law,' 'decree') is used as a synonym for Hebrew min. 
2 4 See MCBRIDE, Perspective, 59; ZLMMERLI, Law. 
2 5 WESTERHOLM, Torah, 327: "...religious movements themselves need norms if they 

are to have coherence." Cf. TALMON, Tora, 147. 
2 6 On the need for more consistency on this point within biblical studies, see ORLINSKY, 

Terms. 
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this elasticity are frequently overlooked. Thus the semantic range of m m some-
times requires me to attempt to differentiate between 'Torah' when it means the 
first five books of the Bible (or Pentateuch) and when it is used in a different 
sense. 

Throughout the essay I have sometimes taken the liberty of harmonizing 
various systems of transliteration, notation and spelling (including British 
spellings). I have attempted to cite English translations of scholarly works, when 
extant, in order to help a greater number of readers pursue further questions 
more easily. In making reference to endnotes in another work, I have usually 
given the page number on which the note is found in the text rather than the 
page number on which the note is given in full. 

Unless indicated, biblical translations appear as rendered in the New Revised 
Standard Version (NRSV). When the numbering of verses varies between the 
Masoretic Text (MT) and the NRSV, the numbering is first given according to 
the MT, with the numbering of the NRSV in brackets following. German trans-
lations are my own if a work's bibliographic listing contains no mention of an 
English version or translator. 

An earlier version of the first portion of Chapter Three was previously pre-
sented at the 1995 Annual Meeting of the Society of Biblical Literature under 
the title 'The Incomparability of Moses? Deut 34:10-12 and the Torah's Ca-
nonical Shape.' 
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Chapter One 

The Question of the Law and the Prophets 

Introduction 

In modern attempts to read the Law and the Prophets together, as well as in 
traditional readings, the Law or Torah {qua Pentateuch) has most often been 
understood to be the oldest portion of the Bible and at the root of the canoni-
cal process. The Law, it is claimed, has always been supremely authoritative 
and is hermeneutically privileged within the structure of the final form of the 
biblical text, or canon. The following verdict is typical: 

"The impetus for the creation of Scripture begins with the law, and the authority of the 
Torah derived not from any concept of 'canon' but because, simply, it was the law and thus 
the supreme authority for the governing of the religious community in Judea."1 

According to this view, the Prophets constitute a subsidiary and less authori-
tative addition to the Torah, which alone is scripture par excellence: 

"The addition of the prophetic books is an intriguing process. We may assume that parts 
of this section, notably the Former Prophets, were already venerated because of a different 
reason — their historical reportage. Other prophetic collections were venerated because the 
prophets concerned had warned Israel of the catastrophe which had indeed befallen, and 
which had even now not been fully reversed. Their authority lay in their claim to be messages 
from God, proved as such by their fulfilment. But the promotion of this whole collection 
alongside the Torah, suggests that 'prophecy' had become established as a theological cate-
gory and enshrined in a literary repository of reminders about the past history of Israel's dis-
obedience to the Torah, and of divine promises about Israel's glorious future if — implicitly 
— it remained true to that Torah... Thus, Law-and-Prophets together constitute a mutually 
reinforcing system of law plus commentary — the commentary being the lessons of history 
and the moral exhortations, and promises, of the prophets."2 

In other words, because the legal or nomistic aspect of the process of canon 
formation was generative and primary, the canon has assigned the Prophets 
the secondary, illustrative role of 'commentary' on the Law.3 

1 P. R. DAVES, Collections, 372. Cf. ZENGER, Einleitung, 24. 
2 P. R. DAVIES, Collections, 372. His emphases. 
3 This perspective seems to be shared by some Jewish scholars, although for different rea-

sons. Thus AREL, Foundations, 135, claims that "Only the Torah, the first five books, is re-
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The thesis of this essay is that the standard theory of Old Testament canon 
formation has unravelled to the point where it can no longer account ade-
quately for the complexity of the process it seeks to describe, if indeed it ever 
really could. Further, because this theory has served to buttress a nomistic de-
piction of early Judaism, the theory's demise necessitates a reopening of basic 
questions within the field: how then was the Old Testament canon formed? 
How was it read, understood and interpreted? And, more specifically, how are 
Law and Prophets related to each other literarily within the canon? Do any 
hermeneutical clues exist within the text to assist in answering these ques-
tions? 

To seek for answers on these points means largely to investigate the bibli-
cal text itself. In this investigation I intend to pursue the kind of 'canonical 
approach' championed by B. S. Childs.41 shall endeavor to describe the shape 
of the final form of the biblical text and the way in which received traditions 
have been reoriented in order to function as an enduring theological witness. I 
employ historical-critical methodologies as a means of grounding and illumi-
nating this process, but with the intention to avoid the danger of reductionism, 
which continues to be a major problem inherent to such methodologies.5 

Of special concern will be an effort to discern the ways in which larger lit-
erary units within the canon were constructed and how the canon as an emer-
gent collection of scripture exerted an influence upon its constituent parts.6 I 
hope to show that the final form of the Old Testament canon contains a num-
ber of explicit indices and implicit allusions to guide its readers to a faithful 
construal of the whole.7 In this way my essay may be considered an example 
of a 'canonical approach' as well as a reexamination of the history of the 
canon. 

First, however, it will be helpful to review the previous study of these 
questions and the details of the standard theory of Old Testament canon for-
mation. 

garded as divine in origin. The Prophets and Writings are all attributed to human authors even 
though the texts themselves are regarded as part of a sacred canon." This view stems from 
rabbinic testimony, the traditional esteem for the Torah and a skiddishness over Christian use 
of the Prophets (cf. his 233-35). See also JACOBS, Bible. 

4 For an explanation of this approach, see CHILDS, OT Introduction, esp. 72-79, on the 
'shaping' of scripture. 

5 Ibid.; cf. idem, Interpretation. See also HERION, Impact; MAYES, Sociology; MELUGIN, 
Problem; ROGERSON, Sociology. 

6 CHILDS, N T Introduction, 38; 52 -53; idem, OT Theology, 6 - 1 5 ; esp. 12-13 . Cf. 
SHEPPARD, Canonization; idem, Criticism. 

7 CHILDS, NT Introduction, 40. 
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The Rise of the Standard Theory 

Recent interest in the development of the Old Testament canon has produced 
a vast number of detailed, but divergent studies.1 In the remainder of this 
chapter I shall review and evaluate the major arguments of the last hundred 
years, with special attention to the formation of a 'majority view' and the per-
sistence of critical 'minority.' 

Such a review is necessarily selective. I shall attempt to trace the particular 
way in which theories about the canon have operated on the basis of certain 
assumptions concerning the relationship between the Law and the Prophets as 
two canonical subcollections, and the way in which those assumptions have 
largely dictated the shape of the theories. The debate over the 'closing' of the 
canon, which has most often occupied center stage in recent discussion, is in-
cluded in this retrospective only to the extent that it pertains to the central 
question of the relation of first two parts of the canon to each other. 

In the course of the review, I shall endeavor to highlight and analyze the 
basic assumptions and terms of previous studies, such as the nature of 
'canon,' 'scripture' and 'authority.' 

H. E. Ryle 

The majority position with respect to the Old Testament canon ('standard the-
ory') was established in the English-speaking world by the work of H. E. Ryle 
at the end of the nineteenth century.2 The basic framework of Ryle's recon-
struction is well-known. Admitting the paucity of external evidence for the 
process of canon formation, Ryle acknowledged the importance of internal 
evidence, averring "Scripture must tell its own tale.'6 Arguing that "...the tri-
ple division of the Hebrew Scriptures itself embodies an ancient tradition, that 
of a linear development in the formation of the Canon through three succes-
sive stages,"4 Ryle reconstructed a three-stage history of Old Testament 

1 For general studies see the essays in BALDERMANN, Problem, esp. MILLER, Kanon; 
DOHMEN, Kanon; SCHNABEL, History. For additional literature, see REVENTLOW, Problems; 
132-44 ('The Problem of Canon'); SNOEK, Bibliography. 

2 RYLE, Canon. For continental scholarship at this time, see BUDDE, Kanon; BUHL, Ka-
non; WLLDEBOER, Entstehung. In his 'Preface,' RYLE states that he was able to consult 
WLLDEBOER's reatment only after the main outline of his own work was completed. He also 
noted the results of BUHL'S book, which had just appeared. Of greatest importance for Anglo-
Saxon scholarship was the impressive agreement between RYLE'S work and the latest find-
ings of Old Testament literary criticism, as represented by DRIVER, Introduction. RYLE added 
cross-references to DRIVER'S volume as he corrected the sheets of his own book for the 
printer. 

3 RYLE, Canon, 9. 
4 Ibid., 10. 
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canon formation corresponding to the three traditional subcollections of the 
MT known as 'Law,' 'Prophets' and 'Writings.' 

According to Ryle, the books of scripture contained in the 'Law' were ren-
dered canonical under Ezra sometime in the mid-fifth century B. C., prior to a 
schism between Jews and Samaritans in 432 B. C.5 The books of the 'Proph-
ets' achieved their canonicity by the end of the third century B. C., prior to the 
composition in approximately 180 B. C. of the extra-canonical book of Eccle-
siasticus, or Ben Sira.6 Sir 44-49 refer to events and figures featured in the 
prophetic corpus and mention the book of the twelve Minor Prophets as a 
unity. The 'Writings' were thought by Ryle to have received final approval 
and canonical standing by A. D. 100, perhaps at a rabbinical council held in 
Jamnia ca. A. D. 90.7 

In his reconstruction Ryle employed an explicit conception of canon as na-
tionally-observed, officially-authoritative and literarily-delimited. He main-
tained that by official admittance into the 'national' canon, certain writings 
were "separated from all other writings as the sacred and authoritative expres-
sion of the Word of God."8 In short, Ryle conceived of the act of canonization 
as an a posteriori judgment on the part of official Israel, with 'Law,' 'Proph-
ets' and 'Writings' each constituting discrete acts of canonization. 

However, Ryle's reconstruction also depended upon an absolute distinc-
tion between ".. .the process of literary construction and the process of admis-
sion into the Canon..."9 Thus, he suggested a three-phase process: 1) an 
'elemental' phase, in which the 'literary antecedents' of the books of the Old 
Testament took their shape; 2) a 'medial' phase, in which these antecedents 
were compiled and edited according to their present form; and 3) a 'final' 
phase, in which the finished books were selected for "the position of honor 
and sanctity in the national Canon."10 In this way, Ryle effectively restricted 
the process of canonization to a time after the literary formation of a book was 
fully complete. 

Thus, Ryle negated by definition a possibility that he himself had raised 
hypothetically, namely: 

".. .were any books, that are now in the Old Testament, originally expressly composed for 
the purpose of forming, or of helping to complete, the Hebrew Canon? Or, was there, in every 

5 Ibid., 93. 
6 Ibid., 119; 123. 
7 Ibid., 183. 
8 Ibid., 17. 
9 Ibid. 
10 Ibid. 
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case, an interval of time, more or less considerable, which elapsed between composition and 
final acceptance in the Canon?"11 

Ryle made it clear that he believed there to have been a significant 'interval of 
time' between the 'medial' and the 'final' phase in every case. 

Ryle then applied his 'interval of time' assumption to the three divisions of 
the canon (within Jewish tradition), interpreting 'Law,' 'Prophets' and 'Writ-
ings' as successive acts of canonization. He consistently refused to allow the 
dates of any book's literary development to contradict his overarching three-
stage reconstruction. Without arguing the point, Ryle simply asserted that it 
was also necessary to conceive of an 'interval of time' between each stage of 
canonization. Each book was understood to have become truly canonical only 
when its entire subcollection became canonical. At this point, however, Ryle 
consistently subverted his own argument by resorting to a kind of quasi-
canonical status for books which did not appear to fit his theory. 

Thus, in the case of Deuteronomy, which appeared to have preceded the 
Pentateuch in acquiring official status, Ryle argued that originally the book 
was not a 'canon,' but only a 'first instalment.'12 However, his discussion of 
the effect of Deuteronomy upon other biblical books suggested a degree of in-
fluence greater than that suggested by a mere 'instalment.'13 Ryle similarly 
undermined his own theory by acknowledging that the canonical Pentateuch 
had continued to undergo minor editorial changes, "so long as the great prin-
ciples of the legislation were safeguarded."14 The details of the canon's liter-
ary development at the very beginning were thus at odds with his explicit the-
ory. 

In the case of the Prophets, Ryle was forced to argue that the subcollection 
had been closed only by the end the third century B. C., even though much of 
the literature dated to an earlier period. Why then were the prophetic writings 
not granted canonical status earlier? Ryle appealed to the oral character of 
prophecy15 and to a lack of popular and official support for the prophets' 
message.16 In fact, he suggested that the prophets had only written down their 
oracles because of strong opposition: "The prophets wrote what they could 
not or might not utter."17 However, here Ryle contradicted his earlier argu-
ment that Deuteronomy had not achieved full canonical status at first pre-
cisely because "the living voice of the prophet was still heard and took prece-

11 Ibid. 
12 Ibid., 61-64. 
13 Ibid., 67. In an interesting literary way, RYLE argued that the additions to the book of 

Deuteronomy indicated the 'insufficiency' of its original status (68). 
14 Ibid., 84-86. 
15 Ibid., 110. 
16 Ibid., 39. He cited Am 2:12; 7:12-13; Mic 2:6. 
17 Ibid., 40. 
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dence in men's minds of any written oracle."18 Ryle appeared to appeal to a 
book's authority only when it was convenient. 

This weakness was especially obvious in his treatment of the book of 
Joshua, which he considered as having first formed part of a Hexateuch 
(Genesis-Joshua) — apparently without quite achieving canonical status — 
and then being separated into a kind of canonical limbo, where it had some-
how waited until the closing of the 'second canon.' Ryle speculated that "the 
ground of the separation must have been, either that its narrative did not con-
tain direct religious significance, or, as seems more probable, that the Book of 
the Law seemed to close more appropriately with the death of the great Law-
giver."19 With this kind of formulation, Ryle again admitted more interaction 
between the process of literary development and the process of canon forma-
tion than his theoretical framework allowed. 

With respect to the Writings, Ryle argued that by the time of Ben Sira cer-
tain of the books (e. g., Ezra, Nehemiah) had formed a kind of 'appendix' to 
the historical books in the prophetic collection.20 "It is possible," he noted, 
"that other books may have occupied a similar position,"21 yet he continued to 
insist on an absolute distinction between literary completion and canonical 
authority. At the same time, he held that the Writings had been canonized in 
two stages22 and suggested that a quasi-canonical authority had adhered to 
this group before its boundaries were fully determined. Ryle argued that this 
'third canon' was 'practically closed' by 105 B. C.23 

What emerges from the details of Ryle's reconstruction, then, is real ambi-
guity in the relationship between canonical 'closure' and canonical 'autho-
rity.' This ambiguity, I contend, lies at the heart of the standard theory that 
Ryle advanced, and continues to bedevil investigations into the Old Testament 
canon. Ryle's great accomplishment, however, lay in his brilliant synthesis of 
the most recent historical-critical exegesis of the time and the traditional tri-
partite structure of the canon, a synthesis which continues to survive as the 
scholarly consensus and the standard presentation of introductory textbooks.24 

In fact, J. Barton has recently observed: 

18 Ibid., 67. 
19 Ibid., 107. 
2 0 Ibid., 124-25. 
21 Ibid., 121; cf. 131. 
2 2 Ibid., 140-47. 
2 3 Ibid., 184; 189. 
2 4 S e e B . W . ANDERSON, Unders tanding , 5 9 4 - 6 0 0 ; G. W . ANDERSON, C a n o n i c a l ; 

CARMODY, CARMODY, AND COHN, Exploring, 1 5 - 2 1 ; P. C. CRAIGIE, Old Tes tament , 1 2 - 1 7 ; 
CRENSHAW, Story , 4 3 8 - 4 1 ; FLANDERS, CRAPPS AND SMITH, P e o p l e , 1 3 - 1 5 ; LASOR, 
HUBBARD AND BUSH, Survey , 1 9 - 2 1 ; SCHÜRER, History, II: 3 1 4 - 2 2 ; SMEND, Entstehung, 13-
20 ; SOGGIN, Introduction, 1 3 - 1 8 ; WANK^ Entstehung; WEST, Introduction, 1 2 - 1 7 ; ZENGER, 
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"On the face of it there is agreement among scholars on only one matter concerning the 
canonization of the Hebrew Scriptures: that the present threefold division into Law (torah), 
Prophets, (nbi'im) and Writings (ktubim) provides a rough guide to the relative date at which 
these collections were regarded as 'canonical scripture.' The Law was already a fixed entity 
at the time when the later books of the Prophets were still being composed, and the Prophets 
were complete at the time when the last of the Writings were taking shape."25 

Perhaps also because of its very flexibility, Ryle's proposal to date the Old 
Testament canon in stages corresponding to its literary divisions has remained 
persuasive to a majority of scholars despite his proposal's internal inconsis-
tencies and the later invalidation of most of its crucial supporting arguments, a 
story to which we now turn. 

Canon and Higher Criticism 

Against the background of contemporary scholarship, Ryle's dating can seem 
somewhat conservative, so it is well to remember that his postponement of 
canonical status for the Pentateuch until the port-exilic period carried at that 
time the full polemical weight of 'higher criticism.' Over against the narrative 
account of the Old Testament itself, which to conservative ears still spoke 
historically of events hundreds, even thousands, of years prior to Ezra, Ryle 
subscribed to the new 'Wellhausen hypothesis': the present form of the Pen-
tateuch dated from a time much later than the events it described, although a 
long chain of oral tradition could be posited to preserve some kind of a link 
between the events and their description. 

Opposition to the three-stage view of the canon was at first exemplified by 
W. H. Green, who saw in the literary divisions of the text a conscious and si-
multaneous organization of older material according to its subject-matter.1 

However, the nature of Green's work was in reality more of a polemic against 
critical scholarship generally than a constructive argument for an alternate 
model of canon formation. 

In fact, he declined to provide his own historical reconstruction of the de-
velopment of the canon at all,2 arguing only that all three divisions exhibited 
no real signs of having been formed at widely disparate times: "The [three-

Einleitung, 22-25. Only CRENSHAW varies the tripartite scheme slightly, dating the Former 
Prophets to the fourth century and the Latter Prophets to the second century B. C. Cf., how-
ever, the unusually reserved discussion in RENDTORFF, Introduction, 288-91. Evangelical 
scholarship has also been traditionally skeptical of the three-stage theory; see BRUCE, Canon, 
36; HARRIS, Inspiration, 143; E. J. YOUNG, Authority, 89. 

2 5 BARTON, Significance, 68. His emphasis. 
1 W. H. GREEN, Introduction. 
2Ibid., 111. 
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fold] classification is such as bears the marks of a single mind, and has been 
interfered with by no disturbing cause."3 He held that the Law and the Proph-
ets existed substantially in their present form before the Exile, reading 2 Kg 
17:13 and similar passages as references to a pre-exilic scriptural canon,4 and 
implied that the Writings had similarly ancient roots in liturgical practice.5 

However, the defensive tone of Green's work illustrated the inability of 
conservative scholars to mount a persuasive historical alternative to the Well-
hausen hypothesis. Ironically, Wellhausen's work was criticized by Green and 
others so polemically that the difference between Wellhausen's radical de-
scription of Israel's religious development and his much more traditional 
treatment of the Old Testament canon was effectively obscured. 

J. Wellhausen 
Despite what was suggested by the critical slogan lex post prophetas,6 Well-
hausen had not actually included the process of canonization within his criti-
cal reversal of Israel's history. When it came to the canon, he had simply 
amended the dates of the traditional view in which the law of Moses preceded 
the preaching of the prophets. 

Thus, Wellhausen maintained that there was "no doubt that the law of Ezra 
was the whole of the Pentateuch,"7 emphasizing that until that point in Is-
rael's history the pentateuchal legislation seemed largely unknown. In spite of 
the fact that the historical prophets had preceded a written Pentateuch, any 
prophetic writings had never previously gained public, legal status. The Pen-
tateuch thus formed the original canon of Judaism, ratified publicly by Ezra. 
As with Ryle, the book of Deuteronomy was interpreted as a precedent, but 
not an earlier 'canon.' 

The prophetic corpus and the other books were added to the Pentateuch-
canon only gradually and 'imperceptibly' gained public authority. 

3 Ibid., 92. 
4 Ibid., 97. 
5 Ibid., 100-01. 
6 According to MORGAN AND BARTON, Interpretation, 79, this phrase was more used 

about WELLHAUSEN than by him. They trace its beginnings to HENGSTENBERG'S rejection of 
VATKE'S late date for what would later be known as the 'Priestly source,' adding that at the 
end of the nineteenth century this phrase became 'a classic way of stating WELLHAUSEN'S 
hypothesis.' 

7 WELLHAUSEN, Prolegomena, 408. He concedes later that 'alterations' may have been 
made to the Pentateuch after Ezra, but gives the impression that these must have been minor 
( 4 0 9 n.l). 
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"The notion of the canon proceeds entirely from that of the written Torah; the prophets 
and the hagiographa are also called Torah by the Jews, though not Torah of Moses."8 

For Wellhausen, the Torah was to be dated after the historical reality of 
prophecy, but before the prophetic writings and the other books. In his view, 
therefore, the Torah as a legally authoritative text still historically preceded 
the written Prophets, despite what the slogan lex post prophetas suggested. 

Moreover, Wellhausen also employed his assumption that canonical 
'authority' was synonymous with 'law' to characterize the post-exilic com-
munity as a legalistic religion, different in kind ('Judaism') from the previ-
ously unwritten, and therefore in his view vital, faith of Israel.9 Left largely 
unaddressed by Wellhausen and the others who shared this view was the 
problem of how prophetic and wisdom texts were subsequently accepted into 
such a 'legalistic' canon.10 

W. J. Beecher 
There was a critical alternative. As early as 1896, W. J. Beecher objected to 
the emerging consensus on canon formation, asking searching questions about 
the strength of the evidence upon which it was based.11 According to the con-
sensus, Beecher argued, signs of a canonical Torah should be present within 
the Prophets from the period before they were promulgated as a 'second 
canon.' Similarly, 'the Law and the Prophets' should have left some trace of 
their canonical status as the Writings slowly took the form of a 'third canon.' 
Yet no clear evidence of such earlier 'canons' could be found in the suppos-
edly later 'canons.' 

Those who claimed that the Torah (or Pentateuch) was at one time re-
garded as the only authoritative scripture in Israel, he argued, relied anachro-
nistically upon the rabbinic writings of later centuries, and even there the ter-

8 Ibid., 409. Cf. his description on 2-3. 
9 Ibid., 410. In fact, WELLHAUSEN believed the very act of writing implied the end of a 

religious tradition's vitality. Thus his famous summary of the canonical process: "The water 
which in old times rose from a spring, the Epigoni stored up in cisterns" (410). Just as rhe-
torical, but slightly more revealing, is his comment that "...it is a thing which is likely to oc-
cur, that a body of traditional practice should only be written down when it is threatening to 
die out, and that a book should be, as it were, the ghost of a life which is closed" (405 n. 1). 
This assumption seems closely related to WELLHAUSEN's conclusion that the character of 
revelation remained oral in Israel until after the Exile. Work by ALT (Origins) and NOTH (Ge-
setze) severely weakened the latter view, showing the antiquity of legal writing throughout 
the ancient Near East. Scholars pursuing a variety of approaches have also strongly ques-
tioned the former by relating the act of writing to religious vitality rather than spiritual de-
clension; e. g., J. A. SANDERS, Adaptable. 

1 0 One of the few to have grasped the fundamental nature of this problem was KÖNIG, 
Prophetenideal, esp. 17. 

11 BEECHER, Canon. 
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minology was ambiguous. The titles 'Torah,' 'Prophets' and 'Writings' were 
so elastic that it was best to view them as common designations for sacred 
scripture in general rather than particular canonical units.12 

Distinguishing carefully between an 'aggregate' (or collection) and a 
'canon,' Beecher rejected the idea that the only alternative to a theory of suc-
cessive canons was "that Israel had properly no sacred writings till after the 
whole Old Testament was completed." Rather, he maintained, the "true alter-
native is that of a growing aggregate of recognized sacred writings."13 While 
critical scholars might disagree about the exact dates of the prophetic writ-
ings, nevertheless "they would agree as to the fact that the writings were then 
in existence, and were believed to have divine prophetic authority; and that 
there was a certain public knowledge which recognized them as existing and 
authoritative."14 

According to Beecher's model of canon formation, this 'aggregate' of 
writings began with the eighth-century prophets and then grew organically: 

"As writings of this kind were regarded as possessing divine authority, they were called 
torah. As the revelation came through the prophets, they were called prophetic. They were 
spoken of as Writings to distinguish them from all oral torot. Thus we already have an aggre-
gate of sacred scriptures known as the Law, the Prophets, and the Writings. From the time the 
aggregate was first recognized, it kept on growing, and at every step of growth, it was still the 
one body of Israel's sacred scriptures, consisting of the Law, the Prophets, and the Writ-
ings."15 

The search for evidence of an official declaration of canonical authority in 
later centuries was therefore beside the point. At some point the collection 
simply stopped growing. 

Beecher thus held, as Green did, that the precise form of the received 
three-fold canon was the product of much later reflection and organization: 

"...the books whose contents fall within the lifetime of Moses came at length to be re-
garded as especially the Law. Some centuries later, doubtless after many fruitless attempts, 
the present line of demarcation between the Prophets and the Writings was settled upon. But 
through all, the original usage of the words persisted, to a certain extent, so that the whole ag-
gregate has continued to be called, sometimes the Law, not seldom the Prophets, and con-
stantly the Scriptures; that is to say, the Writings."16 

12 Ibid., 127. 
13 Ibid., 126. 
14 Ibid., 127. In fact, 'public knowledge' was usually denied the prophetic writings pre-

cisely to escape this difficulty within the standard theory, e. g., BUDDE, Schrifttum, 5. 
15 BEECHER, Canon, 127. 
16 Ibid., 128. 
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